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DETAILED ACTION 

.1. Claims 1-5, 7-10, 12-20, and 22-39 are pending in this application and presented 
for examination. Claims 6, 1 1 , and 21 were cancelled by applicants amendment 
received on 7/27/07. 

Response to Arguments 

2. Applicant's arguments, see pg. 1 , In, 2-6, filed 7/27/07, with respect to the 35 
U.S.C. 112 rejection of claim 37 have been fully considered and are persuasive. The 35 
U.S.C. 112 rejection of claim 37 has been withdrawn. 

3. Applicant's arguments with respect to the 35 U.S.C. 102(b) and 103(a) the claims 
have been considered but are moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



5. Claims 1-5, 7-8, 10, 13-15. 18. 22-39 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Ehlers et al. (Ehlers), U.S. Patent No. 5,572,438, in view of 
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Budike, Jr. (Budike), U.S. Patent No. 6,122,603, and further in view of what is well 
known in the art. 

6. As to claim 1 , Ehiers discloses a method for managing demand for a commodity 
provided by a utility, the utility delivering the commodity to at least one customer site, 
the customer site having a plurality of devices which use the commodity, including the 
steps of: 

providing a plurality of nodes, each node being associated with each device (Col. 
4, In. 6-19 and 50-63); 

defining an energy management program having a subset of the plurality of 
devices for which usage of the commodity may be managed by activating the energy 
management program (Col. 10, In. 13-31; Col. 11, In. 26-36); 

measuring, by the associated nodes, the instantaneous rate at which the 
commodity is being delivered to the associated device (Col. 1 , In. 38-48; Col. 33, In. 28- 
32). 

Ehiers is silent on receiving at the utility in real time, the instantaneous rate at 
which the commodity is being delivered to each of the devices; 

determining at the utility, in real time, a capacity of the commodity that can be 
managed by the utility by activating the energy management program, the capacity 
being determined by the instantaneous rate at which the commodity is being delivered 
to the plurality of devices; 
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selectively activating the energy management program at the utility to manage 
the usage of the commodity by the subset of devices via the nodes in accordance with 
the program; 

determining an actual consumption of the commodity at each of the plurality of 
devices following activation of the program such that the utility can verify, in real time, 
management of the commodity usage for each of the plurality of devices following 
activation of the program. 

However, Budike discloses receiving at the utility in real time, the instantaneous 
rate at which the commodity is being delivered to each of the devicies (Fig. 1 ; Abstract, 
In. 15-19); 

determining at the utility, in real time, a capacity of the commodity that can be 
managed by the utility by activating the energy management program, the capacity 
being determined by the instantaneous rate at which the commodity is being delivered 
to the plurality of devices (Fig. 2; Fig. 4; Abstract, In. 15-19; Col. 7, In. 59-66); 

selectively activating the energy management program at the utility to manage 
the usage of the commodity by the subset of devices via the nodes in accordance with 
the program (Col. 7, In. 59-66); 

determining an actual consumption of the commodity at each of the plurality of 
devices following activation of the program such that the utility can verify, in real time, 
management of the commodity usage for each of the plurality of devices following 
activation of the program(Fig. 4; Col. 7, In. 59-66). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to monitor devices at a site and adjust consumption of specific devices as 
taught by Budike in order to eliminate inefficient energy consumption when needed, 
such as during peak loads (Budike: CoL 7, In. 59-66). 

Applicant may disagree with the examiner's interpretation of the multi-utility 
master meter being located at a utility as claimed by the applicant. However, the meter 
is connected to a plurality of individual utility meters (see Fig. 2) and is geared toward a 
master controller controlling the power consumption at an entire facility (Fig. 4). 

Official Notice is taken that one of ordinary skill in the art at the time of the 
invention would be motivated to apply the teachings of Ehlers and Budike to a utility, as 
controlling an entire facility for the purpose of managing energy consumption during 
peak hours, as disclosed by Budike, is essentially a utility function, and provides the 
same benefits whether used by a utility or a facility. 

7. As to claim 2, Ehlers, Budike, and what is well known in the art disclose the 
invention substantially as in parent claim 1, including the step of subsequently 
measuring at least one of a rate and a change in the rate at which the commodity is 
being delivered to each device of the subset of the devices after activation of the energy 
management program (Budike: Fig. 4; Col. 7, In. 59-66). 

8. As to claim 3, Ehlers, Budike, and what is well known in the art disclose the 
invention substantially as in parent claim 2, including the step of determining an actual 
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capacity of the commodity saved by activating the energy management program 
(Ehlers: Col. 27, In. 5-38; "For example, the user can then determine how much can be 
saved by operating a specific appliance on a different schedule."). 

9. As to claim 4, Ehlers, Budike, and what is well known in the art disclose the 
invention substantially as in parent claim 3, including the step of providing at least one 
of an alternate rate and a billing adjustment to at least one customer as a function of the 
actual measured commodity consumption reduction for each of the customers devices 
during activation of the energy management program (Ehlers: Col. 1. In. 38-48; Col. 15. 
In. 5-11; Col. 28. In. 56-64). 

10. As to claim 5, Ehlers. Budike, and what is well known in the art disclose the 
invention substantially as in parent claim 4, including at least one of an alternative rate 
and a billing adjustment is also a function of historical usage information (Ehlers: Col. 1. 
In. 31-48; rates and billing are based on peak and off-peak hours, which is a function of 
historical usage information). 

11. As to claim 7, Ehlers, Budike, and what is well known in the art disclose the 
invention substantially as in parent claim 1, including the utility delivers the commodity 
to a plurality of customer sites, each customer site having a plurality of devices and the 
step of defining the program includes the step of including within the program all 
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devices of a similar type at each customer site (Ehlers: Col. 1 1 , In. 26-36; Col. 31 , In. 49 
-Col. 50, In. 2). 

12. As to claim 8, Ehlers, Budike, and what is well known in the art disclose the 
invention substantially as in parent claim 1 , including the step of allowing a customer to 
subscribe to the program (Ehlers: Col. 10, In. 13-31). 

13. As to claim 10, Ehlers, Budike, and what is well known in the art disclose the 
invention substantially as in parent claim 1, including the utility delivers the commodity 
to a plurality of customer sites, each customer site having a plurality of devices and the 
step of defining at least one program includes the step of defining a plurality of 
programs, each program having a respective subset of the devices (Ehlers: Col. 10. In. 
31-38; Col. 11, In. 26-36). 

14. As to claim 13, Ehlers, Budike, and what is well known in the art disclose the 
invention substantially as in parent claim 1, including the commodity is electrical power 
(Ehlers: Abstract, In. 10-11). 

15. As to claim 14, Ehlers, Budike, and what is well known in the art disclose the 
invention substantially as in parent claim 1 , including the commodity is water (Ehlers: 
Col. 32, In. 38-45). 
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16. As to claim 15. Ehlers, Budil^e, and what is well known in the art disclose the 
invention substantially as in parent claim 1 , including the commodity is one of natural, 
gas and steam (Ehlers: Col. 32, In. 38-45). 

17. As to claim 18, Ehlers, Budike, and what is well known in the art disclose the 
invention substantially as in parent claim 1 , including the step of providing a utility 
interface (Ehlers: Abstract, In. 15-21). 

18. As to claim 22, Ehlers, Budike, and what is well known in the art disclose the 
invention substantially as in parent claim 1 , including the step of managing the subset of 
devices includes the step of controlling usage of the commodity during a predetermined 
period of time (Ehlers: Col. 1. In. 31-48). 

19. As to claim 23, Ehlers, Budike, and what is well known in the art disclose the 
invention substantially as in parent claim 22, including at least one of the devices has an 
operating setpoint, and wherein the step of controlling the subset of devices includes 
the step of modifying the setpoint (Ehlers: Col. 10, In. 13-38). 

20. As to claim 24, Ehlers. Budike, and what is well known in the art disclose the 
Invention substantially as in parent claim 1 , including the steps of receiving a supply 
request and allowing an operator to responsively activate the program (Ehlers: Col. 10, 
In. 13-38). 
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21 . As to claim 25, Ehlers, Budike, and what is well known in the art disclose the 
invention substantially as in parent claim 24, including the supply request includes a 
request duration, wherein the program may be activated as a function of the request 
duration (Ehlers: Col. 1, In. 31-48). 

22. As to claim 26, Ehlers, Budike, and what is well known in the art disclose the 
invention substantially as in parent claim 1, including the step of downloading to each 
node, a program schedule containing scheduling information for the program (Ehlers: 
Col. 2, In. 44-57; Col. 3, In. 35-48). 

23. As to claim 27, Ehlers, Budike, and what is well known in the art disclose the 
invention substantially as in parent claim 1, including the step of providing a gateway 
node coupled between the nodes and the utility (Ehlers: Abstract, In. 21-29). 

24. As to claim 28. Ehlers, Budike, and what is well known in the art disclose the 
invention substantially as in parent claim 27, including each of the nodes is one of a 
load metering node, a control node, and a load control node (Ehlers: Abstract, In. 21- 
29). 

25. As to claims 29-30, the claims are rejected for the same reasons as claim 1 
above. 
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26. As to claim 31 , Ehlers, Budike, and what is well known in the art disclose the 
Invention substantially as in parent claim 30, including the control system for 
determining at least one of an actual rate of consumption of the commodity after 
activation of the energy management program and a change in a rate of consumption 
induced by activating of the energy management program (Ehlers: Col. 1, In. 31-48; Col. 
3, In. 35-48; Budike: Fig. 4; Col. 7. In. 59-66). 

27. As to claim 32, the claim is rejected for the same reasons as claim 4 above. 

28. As to claim 33, the claim is rejected for the same reasons as claim 5 above. 

29. As to claim 34, the claim is rejected for the same reasons as claim 6 above. 

30. As to claim 35, the claim is rejected for the same reasons as claim 10 above. 

31 . As to claim 36, the claim is rejected for the same reasons as claim 27 above. 

32. As to claim 37. the claim is rejected for the same reasons as claim 28 above. 

33. As to claims 38-39, the claims are rejected for the same reasons as claim 1 
above. 
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34. Claims 9 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ehlers, Budike, and what is well known in the art as applied to claim 1 above, in view of 
Sterling et al. (Sterling), U.S. Patent No. 4,317,175. 

35. As to claim 9, Ehlers, Budike, and what is well known in the art disclose the 
invention substantially as in parent claim 1, but. is silent on the program is mandatory. 

However, Sterling discloses the program is mandatory (Col. 1, In. 36-42; Col. 1, 
In. 52 - Col. 2, In. 2). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Ehlers, Budike, and what is well known in the art by 
making the program mandatory as taught by Sterling in order to reduce energy 
consumption during emergency situations (Sterling: Col. 1 , In. 62 - Col. 2, In. 2) and 
force the customer to participate in the program that allows the management of 
consumption. 

36. As to claim 20, Ehlers, Budike, and what is well known in the art disclose the 
invention substantially as in parent claim 1, but are silent on automatically activating the 
program under a predetermined set of conditions. 

However, Sterling discloses automatically activating the program under a 
predetermined set of conditions (Col. 1 , In, 52 - Col. 2, In. 2). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Ehlers, Budike, and what is well known in the art by 
automatically activating the program under a predetermined set of conditions as taught 
by Sterling in order to reduce energy consumption during emergency situations 
(Sterling: Col. 1 , In. 62 - Col. 2, In. 2) and force the customer to participate in the 
program that allows the management of consumption. 

37. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ehlers, 
Budike, and what is well known in the art as applied to claim 10 above, in view of 
Koperda et al. (Koperda), U.S. Patent No. 6.230,203 B1. 

38. As to claim 12, Ehlers, Budike, what is well known in the art, and Koperda 
disclose the invention substantially as in parent claim 1, including providing a graphical 
representation (Ehlers: Fig. 35) and a representation of the capacity available (Koperda: 
Col. 4, In. 40^60). 

39. Claims 16-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ehlers, Budike, and what is well known in the art as applied to claim 1 above, in view of 
Routtenberg et al. (Routtenberg), U.S. Publication No. 2002/0049717 Al. 

40. As to claim 16, Ehlers, Budike, and what is well known in the art the invention 
substantially as in parent claim 1 , including defining a plurality of programs, each 
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program having a respective subset of the devices (Ehlers: Col. 10, In. 31-38; Col. 11, 
In. 26-36), but are silent on providing a search function for identifying at lease one 
program which matches a set of conditions. 

However, Routtenberg discloses providing a search function for identifying at 
lease one program which matches a set of conditions ([0059], In. 11-19). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Ehlers by providing a search function for identifying 
at lease one program which matches a set of conditions as taught by Routtenberg in 
order to allow a user to search by desired criteria to find an appropriate program 
(Routtenberg: [0059], In. 11-19). 

41. As to claim 17, Ehlers, Budike, what is well known in the art, and Routtenberg 
disclose the invention substantially as in parent claim 16, including the set of conditions 
includes an available capacity (Routtenberg: [0059], In. 11-19). 

42. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ehlers, 
Budike, and what is well known in the art as applied to claim 18 above, in view of Lortz 
et al. (Lortz), U.S. Patent No. 6,876,889 B1. 

43. As to claim 19, Ehlers. Budike, and what is well known in the art disclose the 
invention substantially as in parent claim 18, including a microcomputer acting as a 
communications gateway for a customer and passing messages from the utility 
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company to the microcomputer or messages being passed from the microcomputers 
(Ehlers: Abstract, In. 15-29), but does not explicitly disclose the communication taking 
place via the use of a web browser. 

However, Lortz discloses interfacing through a web browser (Col. 2, In. 36-45). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Ehlers by interfacing through a web browser as 
taught by Lortz in order to allow a user to access a rule processing system (Lortz: Col. 
2, In. 36-45) which would be useful in the environment of Ehlers as the customer must 
define how loads should be handled in response to rate changes and doing so through 
a browser would provide ease of use. 

Conclusion 

44. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1,1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

45. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian P. Whipple whose telephone number is (571) 270- 
1244. The examiner can normally be reached on Mon-Fri (8:30 AM to 5:00 PM EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on (571) 272-3913. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





Brian P. Whipple 
8/30/07 



